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The jurisdiction of the Circuit Court results, therefore, out of the 
citizenship of these governing members of the corporation. 

Under the act of Congress, it is to be made to appear to the 
satisfaction of this court, that the matter in dispute exceeds five 
hundred dollars, exclusive of costs. An affidavit to that effect is 
appended to the petition of the company, which, though objected 
to, I deem sufficient, and I also consider the surety offered, " good 
and sufficient." 

It is therefore ordered that the prayer of the petitioner be granted, 
that the security be accepted, and that this court will proceed no 
further in the cause. 

Let a like order be entered in the case of Thomas Finlay and 
the other plaintiffs against the same defendants. 



District Court of the United States for Maryland. 

WALLIS VS. CHESNE5T. 

1. The admiralty has not jurisdiction of a libel for freight on merchandise carried 
in a canal-boat, about two hundred and fifty miles by canal, and only about forty 
miles on tide-water. 

2. To give jurisdiction on a contract of affreightment, the principal or chief part of 
the service must be under the contract to be performed on tide-water. 

Libel for freight on coal. Plea to the jurisdiction of the court. 

The following opinion was given by 

Giles, J. — The facts of this case are as follows : — The coal was 
brought in a canal-boat from Pittston, Luzerne county, Pennsylvania, 
on the canal to Port Deposit ; and from that point the canal-boat 
was towed by a steamboat to Baltimore. It was brought on the 
canal about two hundred and fifty miles, and on tide-water about 
forty miles. Is the contract to carry this coal a maritime contract, 
over which this court has jurisdiction ? I think not. The contract 
is entire, and four-fifths of the distance this coal was carried, was 
on a canal, clearly beyond the jurisdiction of this court. 
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Now, the Supreme Court, in the case of The Lexington, on page 
392 of 6 Howard, say, " But if the substantial part of the service 
under the contract is to be performed beyond tide-waters, or if the 
contract relates exclusively to the interior navigation and trade of 
a State, jurisdiction is disclaimed." I understand the court to mean, 
by the word substantial, the principal or chief fart of the service. 

I will briefly notice the cases in this court, to which I have been 
referred by the proctor for the libellant. In the case of The Tele- 
graph, which was a collision which took' place on the Chesapeake 
and Delaware Canal, the Circuit Court reversed the decree of the 
District Court, for the want of jurisdiction. 

The case of Ware $■ Weston vs. The Baltimore Steam Towing 
Company, (in which a decree was given for libellants,) was a case 
for freight on goods brought from Philadelphia to Baltimore. The 
goods were carried down the Delaware to the Chesapeake and Dela- 
ware Canal, and through that canal, and on the Chesapeake bay 
and Patapsco river, to Baltimore ; more than three-fourths of the 
distance was on tide-water, and the goods were carried on a vessel 
built and used for transportation on tide-water. 

The case of The York River Steamboat Company, grew out of 
a collision which took place on the Chesapeake bay, near the mouth 
of the Patapsco river. The steamer ran against and injured a 
canal-boat at that point. 

Now, in cases of tort, the locality determines the jurisdiction ; 
and as the collision happened on tide-waters, this court clearly had 
jurisdiction of the case. 

I will sign a decree, dismissing the libel filed in this case, for 
want of jurisdiction. 



